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The law and you

Statistics highlight 
need for safe boating

The National Marine Safety Committee 
(NMSC) is asking boaters to ‘put safety 

first’, as preliminary national data has 
revealed that 47 people died in Australian 
waters in 2007.  

The National Incident Database showed 
that in 2007, 64% of fatalities occurred in 
clear weather. 

In the past three years, 134 people have 
perished in marine incidents. The most 
common types of fatal incidents during  
2005 – 2007 were a person falling 
overboard, vessel capsize, and collision  
of vessels/swamping. Coroner’s records  
show that the vast majority of fatalities  
occur from drowning or hypothermia.

These statistics reinforce the NMSC’s ‘Life 
jackets – Skippers Take the Lead’ summer 
boating campaign, featuring cricketer 
Matthew Hayden who motivates skippers to 
wear personal flotation devices (PFDS) and 
asks them to ensure their passengers do  
the same.

NMSC is asking skippers of recreational 
boats to remember to:

•	 Inform people ashore of the time they 
expect to arrive at their destination and 
return home

•	 Check the sea conditions and weather 
information and adjust their plans 
accordingly

•	 Check the functioning of the boat before 
going out on the water

•	 Ensure the boat is not overloaded

•	 Check that PFDs of a suitable type  
and size are available for each person  
on board

•	 Encourage people on board wear PFDs

•	 Identify special needs of people on  
board, such as those unable to swim 

•	 Ensure that safety equipment is 
appropriate for the conditions

•	 Inform all on board about the course  
of action in case of an emergency

For further details go to www.nmsc.gov.au

The Transport Operations (Marine Safety) 
Act 1994 (sections 41 – 44) describes three 

aspects to the obligations of ship owners  
and masters: 

1. The vessel must be seaworthy  

2. You must operate the vessel safely,  
within your vessel’s registration limits

3. You must carry at least your vessel’s 
regulation safety equipment. 

These three key elements are integral  
to safe boating and are known as general  
safety obligations. 

Failure to meet any of these obligations 
can result in significant penalties. If someone 
is injured or killed as a result of a failure to 
discharge any one of these obligations, you 
could land in jail.

Because the obligations vary depending 
on the vessel and where and how it is 
being operated, they are not prescriptive. 
This means that it is up to owners, masters, 
pilots and crew members to be responsible 
for ensuring their safety based on particular 
operating circumstances, 

It is no different to operating your car. If 
you are operating on the beach then you use 
a four wheel drive, you have a driver who is 

experienced in these conditions, you reduce 
your tyre pressure, you carry a tow rope 
and other gear in case you get bogged. It is 
the same for your vessel. Where, when and 
how you are operating your vessel should 
determine what equipment you carry, what 
type of vessel you use and the level of skill 
and experience required by the crew.

The level of planning and checking 
required generally increases with the number 
of people on board, the size, length and 
complexity of the ship and the distance 
offshore involved in the voyage.

It is your responsibility to ensure you and 
your ship are appropriately prepared to meet 
the ordinary perils that you might encounter.
For example, if you intend to cross a coastal 
bar, make sure you are familiar with the 
safety requirements first (see page 8 for 
some guidelines). If you cross the bar without 
first checking whether it is safe to do so, you 
could be operating your vessel unsafely, and 
be committing an offence under the Act.

To learn more about your general safety 
obligations, go to the Maritime Safety 
Queensland website and follow the 
legislation links to www.legislation.qld.gov.
au/LEGISLTN/CURRENT/T/TranstOpMSA94.pdf

General Safety Obligations

�

Play it safe and upgrade to 406
Maritime Safety Queensland is 

reminding boat owners to upgrade 
to a 406MHz emergency position-indicating 
radio beacon (EPIRB) before the 121.5MHz 
satellite signal becomes obsolete.

Expired EPIRBs should be replaced with 
406MHz models well before 1 February 2009. 
There is concern that some boat owners will 
delay spending the money on a new 406MHz 
EPIRB until the last minute causing demand 
to outstrip supply in the last weeks leading 
up to the switch off date.

Boat owners who can’t secure a new 
406MHz beacon may be tempted to head 
to sea without a working beacon putting 
themselves and crew at risk.

Compulsory registration of the 406MHz 

beacon with the Australian Maritime Safety 
Authority provides search and rescue 
coordinators with information about your 
boat and contact details.  

Old 121.5 EPIRBs need to be disposed 
of correctly to avoid causing false alarms. 
National retailer Battery World will accept 
expired EPIRBs and provide a disposal 
service free of charge.

Information about responsible disposal 
of unwanted beacons can be found on the 
Australian Maritime Safety Authority (AMSA) 
website at http://beacons.amsa.gov.au/ 

For a list of compulsory and 
recommended safety equipment visit 
Maritime Safety Queensland’s website  
www.msq.qld.gov.au
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In March 2007 a Board of Inquiry was 
announced into the marine incident  

that occurred in the Gulf of Carpentaria 
involving the vessel Wunma.

At the conclusion of its inquiry, the Board 
presented the Honourable John Mickel, MP, 
Minister for Transport, Trade and Industrial 
Relations, with a comprehensive report  
into the circumstances surrounding the 
incident including the Board’s findings. 

The Board made recommendations to the 
owner of the ship, the operator of the ship  
and Maritime Safety Queensland to ensure  
the safe operation of the ship Wunma and  
that similar marine incidents do not occur. 

Maritime Safety Queensland has since 
established a project to examine and 
monitor the implementation of the 
recommendations of the Wunma board  
of inquiry and make regular reports on 
their progress. 

A summary of recommendations and 
implementation progress is now available. 

For further information please email 
Project Manager, John Kavanagh at  
john.r.kavanagh@msq.qld.gov.au

Wunma inquiry 
recommendations

The National Marine Safety Committee 
has announced the upcoming 

implementation of parts of the National 
Standard for Commercial Vessels (NSCV) 
into legislation. 

The NSCV is a technical standard for 
the design, construction and operation of 
domestic commercial vessels. From October 
2008, completed NSCV standards for design 
and construction will formally replace 
existing Uniform Shipping Laws Code.

 The NSCV is a major move towards a 
common national safety standard for the 
regulation of commercial vessels. The 
standards applying to new vessels can  
be found on the NMSC website: www.nmsc.
gov.au

National standard legislation 
for commercial vessels 

Identifying approved life jackets
To be compliant with the Australian 

Standard, life jackets, also known as 
personal flotation devices (PFDs): 

• 	 Must display the standard the jacket  
meets (see list at right)

•	 Must show a legible expiry date.

Inflatable PFDs are exempt but must be 
replaced before the expiry date. Inflatable 
PFDs that do not display an expiry date are 
acceptable provided that the owner or master 
of the ship can produce documentary 
evidence that the manufacturer’s servicing 
program has been followed.

People whose larger size means they 
cannot wear a PFD must carry with them on 
board a type 1, type 2 or type 3 PFD 
manufactured by a JAS-ANZ accredited 
compliance certification body. The PFD must 
be certified suitable for the person’s body 
mass and be made to the same specifications 
required by the Australian Standard. The 
person must be able to show a copy of the 
certificate declaring the PFD’s compliance to 
a shipping inspector if requested.

Inflatable life jackets and inflatable PFDs 
relying solely on oral inflation, that is an 
inflatable jacket with no gas cylinder or a 
discharged gas cylinder, are not compliant.

Children under 12 must be wearing an 
appropriately fitted life jacket in an open 
boat under 4.8 metres when boat is 
underway.

All passengers must be wearing an 
appropriately fitted life jacket when crossing 
designated coastal bars in an open boat  
under 4.8 metres.

Check the condition of your PFD to ensure:

• 	 Parts which are visible when the wearer is 
submerged (from the armholes up) have 
high colour visibility

•	 It is in good working order, and elements 
such as stitching and colour have not 
deteriorated with age

•	 Webbing tapes and cords are at least  
2.5cm wide when wet and designed to 
resist roping and rolling when in use

•	 Stitching on the jacket is lock stitch  
(and not starting to unravel)

•	 Fittings are free from burrs and sharp 
edges. Press studs are not a compliant 
method for fastening a buoyancy aid.

Acceptable Standards in Queensland
All jackets must display one of the following 
accepted Standards.

PFD Type 1

•	 AS 1512—1996—PFD—Type 1
•	 AMSA Marine Orders Part 25 – Chapter III of 

SOLAS, including the LSA Code
•	 ISO 12402-1 – Life jacket for seagoing ships
•	 USL code, Section 10, Appendix R
•	 EN399–1993 Life jackets–275N
•	 EN396–1993 Life jackets–150N
•	 NZ Standards NZ5823:2005 Type 401.

PFD Type 2

AS 1499–1996—PFD Type 2

PFD Type 3 

AS 2260–1996—PFD Type 3

Coastal Life jackets

•	 USL code, Section 10, Appendix R
•	 AMSA Marine Orders Part 25 – Chapter III of 

SOLAS, including the LSA Code
•	 ISO 12402-1 – Life jacket for seagoing ships
•	 EN 399 275 N – Life jacket
•	 EN 396 150 N – Life jacket
•	 The NSCVC 7A Safety Equipment, Annex G 

Requirements for coastal life jackets

It’s not a life 
saver if you’re 
not wearing it.

You can ensure your PFD 
is compliant with the 
standards by choosing 
a jacket bearing one of 
these three symbols.

Type 1 Type 2

Type 3
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Every year, boats are damaged or 
destroyed, and people have been killed  

or injured attempting to cross a bar.

First ensure your boat is suitable for 
offshore boating or bar crossings. Make sure 
your boat has watertight integrity, correct 
trim, and that the engines are drawing 
fuel from a full tank. Engine failure or any 
malfunction in the middle of a crossing can 
be disastrous.

Before you head offshore:

•	 Check steering
•	 Check bilge pumps
•	 Secure hatches
•	 Check that drains are clear
•	 Check decks, securing all lines and 

moveable items
•	 Check and test engines, steering and 

controls
•	 Check the battery
•	 Check your marine radio 
•	 Check that all required safety equipment 

is on board and ready for an emergency 
(see the Guide to Recreational Boating or 
the Maritime Safety Queensland website 
for full safety equipment requirements)

•	 Use your marine radio to log on and off 
with a volunteer marine rescue group

•	 Check the state of the tide (best one hour 
before high; worst on mid-ebb)

•	 Observe water patterns and sets to 
establish when calmer periods occur

•	 Look for a position marker or lead so the 
entrance can be located on the return trip.

If crossing a designated bar in an open 
boat less than 4.8 metres, everybody on 
board must be wearing a life jacket. Fines 
apply for non-compliance. It is recommended 
that PFDs be worn in open boats of any size 
when crossing a bar.

If you are crossing a bar for the first time, 
obtain information from local marine rescue 
authorities (Volunteer Marine Rescue or 
Coastguard), marina operators or the local 
Maritime Safety Queensland office. Ask about 
landmarks, the best channel and potential 
hazards. Consider crossing the bar with an 
experienced local before you attempt your 
own crossing.

Bar crossing safety guidelines
Check the expected weather conditions for 

your departure and time of return. Do not 
attempt a bar crossing in heavy wind. Tell 
someone of your trip plan – where you are 
going, how many people will be on board  
and when you expect to return.  

Observe the bar’s wave patterns, for 
example, the number of waves in a typical  
set. Give yourself sufficient time to assess 
where waves break the least.

Wearing polarised sunglasses can help  
you judge the deepest water and the best 
route, as can watching other boats that  
make successful crossings.

 Many bases for volunteer rescue authorities 
(Volunteer Marine Rescue, Coastguard) are 
located near coastal bars, monitor marine 
radio frequencies and provide information on 
27MHz and VHF channels. These base stations 
provide valuable information about weather 
and bar conditions.

Going out
The skill of crossing a bar is in knowing 

the best water by judging the wave pattern, 
crossing at the calmest point and manoeuvring 
the boat around breaking waves. Look for the 
deepest water or channel.

Watch the sets of swells before choosing 
the best time to go. Once committed, keep 
going – attempting to turn around in front of 
an incoming wave can be dangerous. Do not 
hit the waves at high speed; take them as 
close to head on as possible. Some bars have 
waves breaking across the whole entrance 
and finding a way through may be difficult. 
Be prepared to take a wave head on and take 
water over the bow if you find yourself in a 
position where there is no alternative.

The speed of the boat should match the 
energy of each incoming wave by maintaining 
a speed that is sufficient to lift the bow over 
the wave. This will reduce the likelihood of 
the wave breaking over the bow and into the 
boat. As a general guide:

•	 Look for lulls and select a line of least 
wave activity

•	 Where possible, cross on an incoming tide 
when the wave is running with the tide

•	 Keep your boat generally bow-on as the 
waves approach and do not let the boat 
turn sideways to a breaking wave

•	 Head up into the waves and bear away 
quickly on their backs

•	 Accelerate where possible, but avoid 
getting airborne

•	 Head for saddles which occur between 
peaking waves about to break

•	 Navigate quickly clear of the bar
•	 Take note of leads and marks to locate  

the entrance for your return trip.

Coming in
When coming in, high speed boats (at least 

capable of 18 knots) should travel at the same 
speed as the waves. The aim is to travel in 
on the back of a wave, staying ahead of the 
waves breaking behind the boat. Again, watch 
for patterns and deeper areas.

•	 When approaching from the sea, increase 
power to maintain speed within the set of 
the waves.

•	 Position the boat on the back of the wave 
– do not surf down the face of the wave.

•	 Adjust the boat’s speed to match the 
speed of the waves but do not attempt to 
overtake the waves.

Displacement boats may have to come in 
very slowly to avoid surfing and broaching-to 
(getting caught side-on to a wave).

In extreme conditions, you may have to 
make the very difficult but vital decision not to 
come in at all. It may well be safer to stand off 
in deeper water until conditions improve or to 
seek alternative shelter.

General advice
Never underestimate a coastal bar. Even 

small waves can capsize or swamp and sink a 
boat. If you are unsure or inexperienced, why 
go out and risk lives? Wait until conditions 
provide a safe crossing that you can handle.

Remember, you’re the skipper, you’re 
responsible.
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Learning from marine incidents

Potential disaster at Maroochy Bar

Lessons

•	Try to go through an 
unbroken ‘saddle’ section 
of waves.

•	Don’t hit a wave at high 
speed. Once airborne you 
have no control.

Speedboat attempting to cross Maroochy Bar in January. Luckily no-one was hurt in this incident. 
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Baler completes refit
Maritime Safety Queensland’s Marco oil 

recovery vessel Baler completed its 
half-life refit at Mooloolaba on Queensland’s 
Sunshine Coast in December.

Based in Townsville the Baler has helped 
clean up oil spills in Queensland and Great 
Barrier Reef waters since 1997. 

The refit will ensure the vessel is able to 
respond to oil spills until at least 2017.

Challenging Teamwork

On 22 January an oil spill response 
team assembled from Maritime Safety 

Queensland’s Mackay, Gladstone and Brisbane 
regions successfully removed over 7,000 
litres of oil, paint and other pollutants from a 
derelict ship moored near Airlie Beach, Central 
Queensland. Pollutants onboard the Ossa, a 
1960s built long-line fishing boat, posed a 
serious risk to the local marine environment. 

The operation was planned and coordinated 
by Senior Maritime Operations Officer Ash 
Titmarsh from Mackay. Other MSQ personnel 
involved included Andy Russell, and Graeme 
NcNeilly from Mackay, Tim Grinter from 
Urangan and Mark Alen and Verity Wroe  
from Brisbane.

The operation, which presented the team 
with a number of interesting challenges, was 
undertaken just weeks before some of the 
worst weather the region has seen in years 
set in (see page 11). This was an extremely 
good result for Maritime Safety Queensland 
and helped to protect the Whitsunday’s region 
from the damaging effects of pollution. 

After a long and distinguished career 
spanning 127 years the Flat Top Island 

Lighthouse has finally been extinguished 
and decommissioned from service. 

Following extensive public, industry and 
internal consultation, the lighthouse 
was removed from service as a working 
light-station and the structure and 
associated land reserve transferred to the 
Environmental Protection Agency/Parks & 
Wildlife Service for historical, cultural and 
heritage purposes and inclusion in the 
National Park.

Flat Top Island is located about 6.5 km  
east of Mackay and is within the region’s 
port limits.

The lighthouse is of historical significance 
and was listed on the Register of the 
National Estate in May 1991.

The lighthouse is a timber-framed metal 
clad structure that stands approximately 
ten metres high. When it was a working 
light-station, it displayed a red and white 
navigational sectored light with a nominal 
range of seven to ten nautical miles 
respectively.

Prior to commencing construction of the 
lighthouse in 1874 a navigational warning 
light was established on the Island in the 
mid 1860’s. This light source was a set of 
oil burners that was manually hauled up 
a mast by the local light keeper. The first 
light-keeper was a gentleman by the name 
of Mr Parrott who mysteriously disappeared 
from the Island and was replaced by Mr W E 
Robertson in 1868.

The new lighthouse was a manned signal 
station that occupied 13 acres of land and 
was attended by a permanent light-keeper 
who was responsible for the continual 
operation of the light. The light source, 
installed in 1879, was an open flamed fourth 
order navigational lantern. The light marked 
the position of the port and the approaches 
to the Pioneer River and provided sectored 
clearing marks to help ships avoid the shoal 
ground at Shoalwater Point and the reef off 
Hay Point.

Flat Top Island Lighthouse

The Island’s light-keeper became an 
integral part of the rescue operations in 
the aftermath of the 1918 cyclone. With no 
means of communication, and with many 
lives lost due to the mass destruction of 
the town, the locals used a modified car 
headlight to transmit Morse-code messages 
to the signal station which in turn signaled 
a vessel off Mackay to radio Brisbane to 
organise a relief effort for the town.

The original navigational light and 
associated equipment was relocated 
and replaced with an acetylene gas 
signal lantern when the operation of the 
lighthouse was converted from manned 
to automatic by the Commonwealth 
Government in 1924.

Prior to the relocation of the port operations 
from the Pioneer River to the new artificial 
harbour at Mackay in 1933, the lighthouse 
marked the Flat Top anchorage where cargo 
was transferred from the larger sailing  
ships to barges for transport to the  
Pioneer River wharves.

The control of the lighthouse and 
responsibility for the operation and 
maintenance of the facility was transferred 
from the Commonwealth to the State 
Government in 1986. The then Department 
of Harbours and Marine converted the 
lighthouse from a gas powered installation 
to the new generation solar powered/battery 
operated marine signal lantern assembly 
that remained until it was decommissioned.
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More than fifty boats sank or 
were partially destroyed in the 

devastating storm of February 12 which 
affected Mackay, Bowen, Giru and 
Yeppoon. Airlie Beach suffered the worst 
storm damage.

The storm, with winds up to 90km/h 
raged for about twenty-four hours, badly 
damaging yachts and other vessels 
including a $4.5 million 42ft Bertram 
just four days old. 

The charter yacht Romance was forced 
into rocks at Hook Island by galeforce 
winds. Over thirty passengers on board 
were lifted to safety by helicopter. 

The 40,000 tonne Indian coal freighter, 
Devprayag, had to be towed to safety 
after it broke its moorings at the 
Dalrymple Bay Coal Terminal, narrowly 
avoiding major collision damage at Hay 
Point (see article page 2).

In another dramatic incident, two 
police officers helped to rescue a family 
of six from the yacht they were living 
on when it took on water, broke up and 
sank in heavy seas.

Airlie Beach storm devastation
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Upcoming events – 2008

News in brief

Exercises
Maritime Safety Queensland will be 
running first-strike response exercises in:

•	Gladstone 21 May

•	Townsville 4 June

Moonlight Flight

When the bulk coal carrier Grain Harvester 
ran aground at the entrance to Gladstone 

harbour on 18 December most people were 
either at home or on their way home from 
work. As the extent of the incident became 
apparent, Maritime Safety Queensland’s State 
Marine Pollution Controller, Captain John 
Watkinson, deployed a team from Brisbane 
to assist with anti-pollution operations in 
Gladstone. At the same time members of the 
National Response Team from around the 
country were activated or placed on standby.  
As luck would have it the Grain Harvester was 
successfully refloated using local tugs in the 
early hours of the following morning before 
most people even knew that the incident had 
occurred. Nevertheless the operation was a 
good test of both Queensland and National 
response arrangements.

Regions:
Southport_________________ 07  5539 7300
Brisbane__________________ 07  3860 3500
Mooloolaba________________ 07  5477 8425
Hervey Bay________________ 07  4194 9600
Bundaberg________________ 07  4131 8500
Gladstone_________________ 07  4973 1200
Port Alma_________________ 07  4934 6929

Mackay___________________ 07  4944 3700
Whitsundays_ _____________ 07  4946 2200
Townsville_________________ 07  4726 3400
Cairns____________________ 07  4052 7400
Weipa____________________ 07  4069 7165
Karumba__________________ 07  4745 9281
Thursday Island____________ 07  4069 1351

Contacting  
Maritime Safety Queensland

To contact the editorial team of Seascape, email  
us at: seascape@msq.qld.gov.au with ‘Seascape’ 
in the subject line, or post your letter to The 
Editor, Seascape, at the above postal address.

International recognition for MSQ

The Abu Dhabi Department of Transport 
has identified Maritime Safety Queensland 

(MSQ) as a leader in maritime administration 
in Australia and a preferred overseas 
government agency to partner with in  
an institutional cooperation agreement  
on maritime administration.

Queensland Transport, Rail, Ports and 
Freight Division, MSQ and the Abu Dhabi 
Department of Transport, with assistance 
from officers from Trade Queensland, have 
developed a technical arrangement for 
the exchange of maritime administration 
information, knowledge and expertise with 
respect to maritime regulatory oversight and 
port management.

This agreement is a significant testament  
to Queensland’s international reputation as  
a leading maritime administrator and 
regulatory authority.

 EPIRB saves four

Thanks to their 406 EPIRB, two 
men and two children were 

rescued from Flat Top Island near 
Mackay on 21 January, after their 
boat was swamped.

Around 7.20pm the Mackay 
Police Communications Centre 
received notification from 
AUSSAR of a marine beacon alert 
approximately 10 nautical miles 
south of the Mackay Marina.

Police coordinated the search 
and dispatched a Volunteer 
Marine Rescue (VMR) vessel and 
the Central Queensland Rescue 
Helicopter.

The helicopter located the four around 
8.20pm, waving their life jackets from the 
rocks at the northern end of Flat Top Island. 

The VMR vessel rescued them from the 
island about an hour later.

The men aged 37 and 31, and the children, 
an 11-year-old boy and a 9-year-old girl, all 
from Mackay, told officers that their 14ft 
tinnie was swamped by a wave around 
5.30pm forcing them to swim approximately 
500 metres to the island.

They received only minor injuries including 
lacerations and cuts.

Brian Goldsmith with his two  
children after their rescue.

Brisbane ChemEx

A leaking container of acid was the  
 scenario for a chemical spill response 

exercise at the port of Brisbane in 
December. Response experts from the 
Queensland Fire and Rescue Service and 
advisors from Maritime Safety Queensland 
and the Port of Brisbane Corporation 
participated in the exercise designed to 
build teamwork and rehearse procedures 
for responding to spills of noxious and 
hazardous substances within the port. 

APRIL
17	 Marine Industry Forum, Mackay
24-27	 Tinnie and Tackle Show,  

RNA Showgrounds, Brisbane

May
22-25 	 Sanctuary Cove International 

Boat Show, Sanctuary Cove
26-29 	 National Marine Safety 

Conference, Adelaide

JUNE
19	 Marine Industry Forum,  

Karumba
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Maritime Safety Queensland
GPO Box 2595
Brisbane Queensland 4001
Internet: www.msq.qld.gov.au
Email: seascape@msq.qld.gov.au
Office of the General Manager: 07 3120 7462


